
Feb 10, 2022

For Immediate Release:

The Black Law Students’ Association of Canada (“BLSA Canada”), with the
support of BLSA Chapters across Canada, issues this statement to express our
concerns regarding upcoming decision-making on imposing a mandatory
minimum wage salary for licensing candidates in Ontario. In 2018, the
benchers of the Law Society of Ontario (“LSO”) approved several articling
enhancements to be implemented by May 2021, one of which included setting
a mandatory minimum salary for licensing candidates. In the midst of its
current reconsideration of this specific enhancement, BLSA Canada urges the
LSO to implement the previously approved recommendation to have a
mandatory minimum wage for licensing candidates aiming to be called to the
bar in Ontario.

It is our unequivocal view that a failure to impose a mandatory minimum
wage for licensing candidates will disproportionately affect articling students
who are economically disadvantaged, many of whom are Black, Indigenous,
and people of color. As expressed by the minority view of the Professional
Development and Competence Committee (“PDCC”), refusal to implement a
minimum wage undermines the goal of diversifying the legal profession.

In 2017, the LSO commenced a two-year review of the lawyer licensing process
with the goal of producing long-term recommendations “for an effective and
sustainable licensing system for lawyers in Ontario.” This review included a1

Dialogue in Licensing (“the Dialogue”) with lawyers, licensing candidates, law
students, and other stakeholders. One major finding from the Dialogue was
that some articling positions were not properly paid, “creating unfair and

1 Professional Development and Competence Committee. Experiential Training Enhancements.
p. 2
<https://lawsocietyontario.azureedge.net/media/lso/media/about/convocation/2021/convoca
tion-november-2021-professional-development-and-competence-report.pdf>
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potentially exploitative working arrangements.” This resulted in the2

recommendation that all articling and LPP/PPD candidates be paid a
mandatory minimum wage as directed by the LSO. The recommendation was
approved by the LSO, but was not immediately implemented and is now being
reconsidered in light of the pandemic and its ongoing economic impacts.

Additionally, auditing mechanisms which were recommended to improve the
articling and LPP/PPD programs are also being re-considered. In their place,
the LSO is recommending a “risk-based” approach to monitoring—stepping in
only when a placement ends early. This lack of ongoing monitoring and
supervision could exacerbate concerns regarding the exploitation of licensing
candidates, particularly in unpaid placements.

The issue of the mandatory minimum wage will be debated at the next
Convocation in February 2022.

BLSA Canada strongly urges the LSO to implement the recommendations
concerning the Articling Program as contemplated in 2017 without delay.

As expressed by the minority view of the PCDD, failing to implement a
mandatory minimum wage may encourage exploitative working conditions.
Furthermore, it is those licensing candidates that come from economically
marginalized backgrounds who would most likely be adversely affected. We
would like to draw particular attention to the systemic consequences that a
refusal to implement the mandatory minimum wage may have on who is
included in the legal profession and certain practice areas.

1. Due to rising tuition costs, many licensing candidates find themselves
in enormous debt and depend on their articling and LPP/PPD
positions for income alongside skills development. Tuition is at its
highest rates and to manage, students must carry large loans that
must be repaid. Furthermore, living costs continue to increase every
year. These conditions are challenging for many racialized
candidates and candidates from low-income families. Choosing not
to enforce a mandatory minimum wage in hopes of increasing the
number of positions available will only serve to drive out the

2 Ibid at p. 3.
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individuals who are already marginalized. This negates the efforts
made by BLSA Canada and other equity-seeking organizations to
diversify the profession. This is not the time to reinforce the barriers of
the legal profession through an ill-advised attempt to renounce
previously agreed upon recommendations.

2. A refusal to implement a mandatory minimum wage is bound to limit
the practice areas in which licensing candidates will complete the
Articling Program. By ensuring that all articling and LPP/PPD positions
are paid, the risk of certain areas of law being underserved will be
reduced. The business of the legal profession is such that some
practices have access to more revenue (such as corporate law and
insurance defence) than others (such as criminal defence and family
law). Given their financial needs, licensing candidates may be more
likely to seek paid articling positions in practice areas where they can
find them, as opposed to receiving training in practice areas where
they hope to develop their legal career. Failure to implement a
mandatory minimum wage risks negating the stated objectives of
the Articling Program to provide high-quality experiential training.
Moreover, privileging practice areas with more robust revenue
capabilities in this manner may have dire consequences on access
to justice in Ontario.

Notwithstanding, the concerns about the limited availability of articling and
LPP/PPD positions for licensing candidates are not irrelevant. The number of
candidates seeking licensing positions are increasing and positions are at risk
of decreasing, particularly at smaller firms, because of the economic effects of
COVID-19. That said, the economic realities of licensing candidates should
not, in the same vein, be discounted or ignored.

Through data collection by the PCDD, the LSO is already abreast of the abuses
that licensing candidates may face as they look to become fully licensed. As it
relates to articling students, 10% face discrimination and harassment in
recruitment, 15% face discriminatory comments, and 14% face differential
treatment on an enumerated ground as per the Human Rights Code. LPP/PPD
candidates face similar encounters with discrimination and harassment at
work. Refusal to implement a mandatory minimum wage may encourage
further abuse by those who would use economic hardship as an excuse to not
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pay licensing candidates a minimum wage. This may only serve to cement an
exploitative and unjust work environment, rather than address issues that
already make the Articling Program challenging for some candidates.

Ultimately, the LSO mandates all licensing candidates to complete the Articling
Program to be a licensed lawyer in Ontario. With this mandate comes a
responsibility for the LSO to ensure that there are adequate positions
available for licensing candidates. Contemplated within the idea of adequate
positions must be the requirement that articling and LPP/PPD positions are
appropriately remunerated. Failing to ensure a mandatory minimum payment
for candidates is an abdication of that responsibility. To meet their
responsibility, the LSO must step in where smaller firms are unable to pay
articling students for their valuable work, and subsidize the cost of employing
the candidate.

It is unconscionable to expect licensing candidates to accept work without
payment in order to be licensed, especially after paying $80,000 - $100,000 (or
more) to obtain their law degree. It is completely at odds with the objectives of
the legal profession as upholders of the law. The LSO must not shirk their
responsibility to licensing candidates who are required to participate in the
Articling Program.

Ahead of the February Convocation, we encourage all BLSA Canada members
and allies to take the following steps as outlined by the Law Students’ Society
of Ontario (LSSO):

1. Email LSO benchers outlining your support for the implementation of a
mandatory minimum wage.

2. Complete the LSSO’s feedback form.

In solidarity,

BLSA Canada National Executive 2021-2022


